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DIVISION 004
COMMERCIAL FISHERIES OTHER THAN SALMON OR SHELLFISH

635-004-0215
Definitions
As used in Division 004 regulations:
(1) “Animals living intertidally on the bottom” means any benthic animal with a natural range that includes intertidal
areas, regardless of where harvest occurs, and includes but is not limited to, starfish, sea urchins, sea
cucumbers, snails, bivalves, worms, coelenterates, and crabs except Dungeness crab.
(2) “Board” means the Commercial Fishery Permit Board.
(3) “Buy” includes offer to buy, barter, exchange or trade.
(4) “Coastal Pelagic Species” means all species of ocean food fish and shellfish defined as Coastal Pelagic
Species in the Fishery Management Plan for U.S. West Coast Fisheries for Coastal Pelagic Species and in the
Federal Coastal Pelagic Species Regulations, Title 50, Part 660, and include:

(a) Jack mackerel (Trachurus symmetricus);

(b) Jack smelt (Atherinopsis californiensis);

(c) Krill (all species in order Euphausiacea);

(d) Market squid (Loligo opalescens);

(e) Northern anchovy (Engraulis mordax);

(f) Pacific herring (Clupea harengus pallasi);

(9) Pacific mackerel (Scomber japonicus); and

(h) Pacific sardine (Sardinops sagax).
(5) "Commercial harvest cap" means the total fishery-related mortality for a given species, or species group, that
may occur in a single calendar year in Oregon commercial fisheries.
(6) "Commercial landing cap" means the total landed catch of a given species, or species group, that may be
taken in a single calendar year in Oregon commercial fisheries.
(7) “Commercial purposes” means taking food fish with any gear unlawful for angling, or taking or possessing food
fish in excess of the limits permitted for personal use, or taking, fishing for, handling, processing, or otherwise
disposing of or dealing in food fish with the intent of disposing of such food fish or parts thereof for profit, or by
sale, barter or trade, in commercial channels, as specified in ORS 506.006.
(8) “Commission” means the State Fish and Wildlife Commission created by ORS 496.090.
(9) “Department” means the State Department of Fish and Wildlife.
(10) “Director” means the Director of the Oregon Department of Fish and Wildlife appointed pursuant to ORS
496.112.
(11) “Dive gear” means gear used while a fisher is submerged underwater in order to take food fish, and includes
but is not limited to one or more of the following pieces of equipment: SCUBA or other surface supplied air source
(hookah gear), dive mask, snorkel, air cylinders, weight belt, wetsuit and fins.

(12) “Exclusive Economic Zone” means the zone between 3-200 nautical miles offshore of the United States.
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(13) “Fishing gear” means, as specified in ORS 506.006, any appliance or device intended for or capable of being
used to take food fish for commercial purposes, and includes:

(a) “Fixed gear” means longline, trap or pot, set net, and stationary hook-and-line (including vertical hool-
and-line) gears;

(b) “Gillnet” has the meaning as set forth in OAR 635-042-0010;

(c) “Hook-and-line” means one or more hooks attached to one or more lines;

(d) “Lampara net” means a surrounding or seine net with the sections of netting made and joined to create
bagging, and is hauled with purse rings;

(e) “Longline” means a stationary buoyed, and anchored groundline with hooks attached;

(f) “Mesh size” means the opening between opposing knots. Minimum mesh size means the smallest distance
allowed between the inside of one knot to the inside of the opposing knot regardless of twine size;

(9) “Pot or trap” means a portable, enclosed device with one or more gates or entrances and one or more
lines attached to surface floats;

(h) “Purse seine” means an encircling net that may be closed by a purse line threaded through the bottom of
the net. Purse seine gear includes ring net, drum purse seine, and lampara nets;

(i) “Seine” means any non-fixed net other than a trawl net or gillnet and includes all types of purse seines;

(j) “Setline” means a bottom longline used in rivers and estuaries for targeting white sturgeon;

(k) “Set net” means a stationary, buoyed and anchored gillnet or trammel net which takes fish commonly by
gilling and is not free to move or drift with the current or tide;

() “Spear” means a sharp, pointed, or barbed instrument on a shaft;

(m) “Trammel net” means a gilinet made with two or more walls joined to a common float line;

(n) “Trawl gear” means a cone or funnel-shaped net which is towed or drawn through the water by one or two
vessels, and includes but is not limited to beam trawl, bobbin or roller trawl, bottom trawl, pelagic trawl and Danish
and Scottish seine gear;

(o) “Troll” means fishing gear that consists of 1 or more lines that drag hooks with bait or lures behind a
moving fishing vessel, and which lines are affixed to the vessel and are not disengaged from the vessel at any
time during the fishing operation; and

(p) “Vertical hook and line” means a line attached to the vessel or to a surface buoy vertically suspended to
the bottom by a weight or anchor, with hooks attached between its surface and bottom end.
(14) “Fishing trip” means a period of time between landings when fishing is conducted.
(15) “Food Fish” means any animal over which the State Fish and Wildlife Commission has jurisdiction, pursuant
to ORS 506.036.
(16) “Groundfish” means all species of ocean food fish defined as groundfish in the Pacific Coast Groundfish
Fishery Management Plan and in the Federal Groundfish Regulations, Title 50, Part 660 and includes:

(a) All species of rockfish, thornyheads, and scorpionfish that occur off Washington, Oregon, or California

(genera Sebastes, Scorpaena, Scorpaenodes, and Sebastolobus);
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(b) All species of grenadiers in the family Macrouridae that occur off Washington, Oregon, or California,
including but not limited to Giant grenadier, (Albatrossia pectoralis) and Pacific grenadier (Coryphaenoides
acrolepis);

(c) All species of skates in the family Arhynchobatidae that occur off Washington, Oregon, or California,

including but not limted to Aleutian skate (Bathyraja aleutica), Bering/sandpaper skate (B. interrupta), big skate

(Raja binoculata), California skate (R. inornata), longnose skate (R. rhina), and roughtail/black skate (B. trachura);

(d) Arrowtooth flounder (Atheresthes stomias);
(e) Butter sole (Isopsetta isolepis);

(f) Cabezon (Scorpaenichthys marmoratus);
(g) Curlfin sole (Pleuronichthys decurrens);

(h) Dover sole (Microstomus pacificus);

(i) English sole (Parophrys vetulus);

() Finescale codling (Antimora microlepis);

(k) Flathead sole (Hippoglossoides elassodon);
() Kelp greenling (Hexagrammos decagrammus);
(m) Leopard shark (Triakis semifasciata);

(n) Lingcod (Ophiodon elongatus);

(o) Pacific cod (Gadus macrocephalus);

(p) Pacific sanddab (Citharichthys sordidus);
(q) Pacific whiting (Merluccius productus);

(r) Petrale sole (Eopsetta jordani);

(s) Ratfish (Hydrolagus colliei);

(t) Rex sole (Glyptocephalus zachirus);

(u) Rock sole (Lepidopsetta bilineata);

(v) Sablefish (Anoplopoma fimbria);

(w) Sand sole (Psettichthys melanostictus);
(x) Soupfin shark (Galeorhinus zyopterus);

(y) Spiny dogfish (Squalus acanthias); and

() Starry flounder (Platichthys stellatus).

(17) “Harvest guideline” means a specified numerical harvest objective that is not a quota. Attainment of a harvest

guideline does not automatically close a fishery.

(18) “Highly Migratory Species” means all species of ocean food fish defined as highly migratory species in the

Fishery Management Plan for U.S. West Coast Fisheries for Highly Migratory Species and in the Federal Highly

Migratory Species Regulations, Title 50, Part 660, and includes:
(a) Bigeye thresher shark (Alopias superciliosus);
(b) Bigeye tuna (Thunnus obesus);
(c) Blue shark (Prionace glauca);

(d) Common thresher shark (Alopias vulpinus);
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113 (e) Common Mola (Mola mola);

114 (f) Dorado (Coryphaena hippurus);

115 (9) Escolar (Lepidocybium flavobrunneum);
116 (h) Lancetfishes (Alepisauridae species);

117 (i) Louvar (Luvarus imperialis);

118 (j) North Pacific albacore tuna (Thunnus alalunga);
119 (k) Northern bluefin tuna (Thunnus thynnus);
120 (I) Pacific swordfish (Xiphias gladius);

121 (m) Pelagic sting ray (Dasyetis violacea);

122 (n) Pelagic thresher shark (Alopias pelagicus);
123 (0) Shortfin mako shark (Isurus oxyrinchus);
124 (p) Skipjack tuna (Katsuwonus pelamis);

125 (9) Striped marlin (Tetrapturus audax);

126 (r) Wahoo (Acathocybium solandri); and

127 (s) Yellowfin tuna (Thunnus albacares).

128 (19) “Inland waters” means all waters of the state except the Pacific Ocean.

129 (20) “Intertidal” means the area in Oregon coastal bays, estuaries, and beaches between mean extreme low
130  water and mean extreme high water boundaries.

131  (21) “Land, landed, or landing” means either of the following:

132 (a) For fisheries where food fish were taken by use of a vessel, “land, landed or landing” means to begin
133 transfer of food fish from a vessel. Once transfer begins, all food fish aboard the vessel are counted as part of that
134  landing, except:

135 (A) Anchovies being held live on a vessel for the purpose of using for bait in that vessel’'s commercial
136 fishing operation; and

137 (B) For vessels participating in the federal trawl rationalization program, the portion of catch that is
138 intended to be delivered to Washington or California is not considered part of that landing.

139 (b) For fisheries where food fish were taken without use of any vessel, “land, landed or landing” means to
140 begin transfer of food fish from a harvester to a wholesale fish dealer, wholesale fish bait dealer, or food fish

141  canner, under which the following provisions apply:

142 (A) When the harvester and the wholesale fish dealer, wholesale fish bait dealer, or food fish canner are
143 the same person or entity, transfer occurs when the food fish arrive at the licensed premises of the

144  wholesale fish

145 dealer, wholesale fish bait dealer, or food fish canner; and

146 (B) Once transfer begins, all food fish from the harvest area are counted as part of that landing.

147 (22) “Length” or “Length Overall” of a vessel means the manufacturer’s specification of overall length, United
148 States Coast Guard or Marine Board registered length documentation stating overall length or overall length as
149  surveyed by a certified marine surveyor. In determining overall length, marine surveyors shall measure in a

150 straight line parallel to the keel from the foremost part of the vessel to the aftermost part, excluding sheer and

4 7-8-19



151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188

OREGON

r Oregon Administrative Rules
Oregon Department of Fish and Wildlife

Fish &Wildlife,

excluding bow sprits, boomkins, rudders aft of the transom, outboard motor brackets, or transom extensions such
as a dive step or platform.
(23) “Length, total” of a fish is measured from the tip of the snout (mouth closed) to the tip of the tail (pinched
together) without mutilation of the fish or the use of additional force to extend the length.
(24) “Nearshore species” includes (See ORS 506.011):

(a) Black and yellow rockfish (Sebastes chrysolmelas);

(b) Brown Irish lord (Hemilepidotus spinosus);

(c) Brown rockfish (Sebastes auriculatus);

(d) Buffalo sculpin (Enophrys bison);

(e) Cabezon (Scorpaenichthys marmoratus);

(f) Calico rockfish (Sebastes dalli);

(9) China rockfish (S. nebulosus);

(h) Copper rockfish (S. caurinus);

(i) Gopher rockfish (S. carnatus);

() Grass rockfish (S. rastrelliger);

(k) Kelp greenling (Hexagrammos decagrammus);

() Kelp rockfish (Sebastes atrovirens);

(m) Olive rockfish (S. serranoides);

(n) Painted greenling (Oxylebius pictus);

(0) Quillback rockfish (Sebastes maliger);

(p) Red Irish lord (Hemilepidotus hemilepidotus);

(q) Rock greenling (Hexagrammos lagocephalus);

(r) Tiger rockfish (Sebastes nigrocinctus);

(s) Treefish (S. serriceps);

(t) Vermillion rockfish (S. miniatus); and

(u) White spotted greenling (Hexagrammos stelleri).
(25) “Ocean food fish” means all saltwater species of food fish except salmon, halibut, and shellfish whether found
in fresh or salt water.
(26) “Other nearshore rockfish” includes:

(a) Black and yellow rockfish (Sebastes chrysolmelas);

(b) Brown rockfish (S. auriculatus);

(c) Calico rockfish (S. dalli);

(d) China rockfish (S. nebulosus);

(e) Copper rockfish (S. caurinus);

(f) Gopher rockfish (S. carnatus);

(g) Grass rockfish (S. rastrelliger);

(h) Kelp rockfish (S. atrovirens);

(i) Olive rockfish (S. serranoides);
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189 (j) Quillback rockfish (S. maliger); and
190 (k) Treefish (S. serriceps).

191 (27) “Pacific Ocean” means all water seaward of the end of the jetty or jetties of any river, bay, or tidal area,

192  except the Columbia River boundary with the Pacific Ocean is as specified in OAR 635-003-0005, or all water
193  seaward of the extension of the shoreline high watermark across the river, bay, or tidal area where no jetties exist.
194 (28) “Permit holder” means a person or entity that owns an individual permit or owns the vessel to which a vessel
195 permit is attached. A lessee of a permit is not a permit holder.

196 (29) "Possession" means holding any food fish, shellfish or parts thereof in a person's custody or control.

197 (30) "Process or Processing" means fresh packaging requiring freezing of food fish, or any part thereof, or any
198  type of smoking, reducing, loining, steaking, pickling or filleting.

199 (31) “Resident” means an actual bona fide resident of this state for at least one year, as specified in ORS

200  508.285.

201  (32) “Rockfish” includes all species in the following genera:

202  (a) Sebastes; and

203  (b) Sebastolobus.

204 (33) “Salmon” means all anadromous species of salmon, including but not limited to:

205 (a) Oncorhynchus gorbuscha, commonly known as humpback, humpies or pink salmon.
206 (b) Oncorhynchus keta, commonly known as chum or dog salmon.

207 (c) Oncorhynchus kisutch, commonly known as coho or silver salmon.

208 (d) Oncorhynchus nerka, commonly known as sockeye, red or blueback salmon.

209 (e) Oncorhynchus tshawytscha, commonly known as Chinook salmon.

210 (34) “Shared Ecosystem Component Species” means those ecosystem component species shared between all of
211  the Pacific Fishery Management Council’'s Fishery Management Plans which occur in the Pacific Ocean off

212  Oregon and include:

213 (a) Mesopelagic fishes of the families Myctophidae, Bathylagidae, Paralepididae, and Gonostomatidae;

214 (b) Pacific sand lance (Ammodytes hexapterus);

215 (c) Pacific saury (Cololabis saira);

216 (d) Silversides of the family Atherinopsidae;

217 (e) Smelts of the family Osmeridae; and

218 (f) Pelagic squids of the families Cranchiidae, Gonatidae, Histioteuthidae, Octopoteuthidae, Ommastrephidae

219 except Humboldt squid (Dosidicus gigas), Onychoteuthidae, and Thysanoteuthidae.

220 (35) “Security interest” means an interest in a vessel or permit granted by the owner of the vessel or permit to a
221  third party under a security agreement, pursuant to ORS chapter 79, another state’s laws enacted to implement
222  Article 9 of the Uniform Commercial Code or equivalent federal statutory provisions for federally documented
223  vessels.

224 (36) “Sell” includes to offer or possess for sale, barter, exchange or trade.

225  (37) “Smelt” means all species in the family Osmeridae.

226 (38) “Take” means fish for, hunt, pursue, catch, capture or kill or attempt to fish for, hunt, pursue, catch, capture
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227  orKkill

228 (39) “Transport” means transport by any means, and includes offer or receive for transportation.

229 (40) “Trip limit” means the total amount of fish that may be taken and retained, possessed, or landed per vessel
230  from a single fishing trip or cumulatively per unit of time. A vessel which has landed its cumulative or daily limit

231 may continue to fish on the limit for the next legal period as long as the fish are not landed until the next period.
232 Trip limits may be:

233 (a) “Bi-monthly cumulative trip limit” means the maximum amount of fish that may taken and retained,

234 possessed or landed per vessel in specified bi-monthly periods. There is no limit on the number of landings or

235  trips in each period, and periods apply to calendar months. The specified periods are as follows:

236 (A) Period 1: January through February;

237 (B) Period 2: March through April;

238 (C) Period 3: May through June;

239 (D) Period 4: July through August;

240 (E) Period 5: September through October; and

241 (F) Period 6: November through December.

242 (b) “Daily trip limit” means the maximum amount of fish that may be taken and retained, possessed or landed

243 per vessel in 24 consecutive hours, starting at 00:01 hours local time. Only one landing of groundfish may be
244  made in that 24-hour period;

245 (c) “Monthly trip limit” means the maximum amount of fish that may be taken and retained, possessed or

246  landed per vessel during the first day through the last day of any calendar month.

247 (d) “Weekly trip limit” means the maximum amount of fish that may be taken and retained, possessed or

248 landed per vessel in seven (7) consecutive days, starting at 00:01 hours local time on Sunday and ending at

249 24:00 hours local time on Saturday. Weekly trip limits may not be accumulated during multiple week trips. If a
250 calendar week falls within two different months or two different cumulative limit periods, a vessel is not entitled to
251  two separate weekly limits during that week.

252 (41) “Undue hardship” means death, serious illness requiring extended care by a physician, permanent disability,
253  or other circumstances beyond the individual’s control.

254 (42) “Unlawful to buy” means that it is unlawful to buy, knowing or having reasonable cause to believe that the fish
255 have been illegally taken or transported within this state, or unlawfully imported or otherwise unlawfully brought
256 into this state.

257 (43) “Vessel” means any floating craft, powered, towed, rowed or otherwise propelled which is used for landing or
258  taking food fish for commercial purposes, and has the same meaning as ‘boat’ as specified in ORS 506.006.

259 (44) “Vessel operator” means the person onboard a fishing vessel who is responsible for leading a fishing vessel
260 in fishing or transit operations, and who signs the corresponding fish ticket from that fishing trip. A vessel operator
261 may be a vessel owner or permit holder or both, individual hired to operate a vessel, or lessee of a vessel, permit
262 or both. Although more than one person may physically operate a vessel during a fishing trip or transit, there may
263 only be one person identified as a vessel operator (commonly referred to as a captain or skipper) on a fishing

264  vessel during any one fishing trip or transit.

7 7-8-19



265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302

OREGON

r Oregon Administrative Rules
Oregon Department of Fish and Wildlife

Fish &Wildlife,

(45) “Vessel owner” means any ownership interest in a vessel, including interests arising from partnerships,
corporations, limited liability corporations, or limited liability partnerships. A vessel owner does not include a
leasehold interest.

(46) “Waters of this state” means all waters over which the State of Oregon has jurisdiction, or joint or other
jurisdiction with any other state or government, including waters of the Pacific Ocean and all bays, inlets, lakes,
rivers and streams within or forming the boundaries of this state.

(47) “Week” means the period beginning at 00:01 hours local time on Sunday and ending at 24:00 hours local

time on the following Saturday.

Stat. Auth.: ORS 496.138, 506.036, 506.109, 506.119, 506.129
Stats. Implemented: ORS 496.162, 506.109, 506.129

635-004-0235
Fishing Gear
(1) This regulation lists a complete set of legal gear types and associated general restrictions to take ocean food
fish and Pacific halibut in the fisheries specified in this Division. However, most individual fishery sections in this
Division contain additional gear regulations specific to those fisheries. Fishers should consult the specific section
of the fishery they are interested in for additional regulations.
(2) Itis unlawful to possess, deploy, haul, or carry on board a fishing vessel any fishing gear not listed in section
(3) of this rule, or fishing gear not in compliance with the restrictions listed in section (4) of this rule, unless such
gear is the gear of another vessel that has been retrieved at sea and made inoperable or stowed in a manner not
capable of being fished. The disposal at sea of such gear is prohibited by Annex V of the International Convention
for the Prevention of Pollution From Ships, 1973 (Annex V of MARPOL 73/78).
(3) It is unlawful to take food fish for commercial purposes by any means except:
(a) Hook-and-line gear, including, but not limited to handline, pole-and-line, reel-and-line and pole-reel-and-
line;
(b) Longlines and vertical hook and lines are permitted in the ocean;
(c) Pots or traps are permitted in the ocean;
(d) Dipnets of hoop or A-frame design;
(e) Troll gear is permitted in the ocean;
(f) Seines are permitted in the ocean for ocean food fish other than groundfish and for the taking of herring,
sardine, and anchovy from the following inland waters:
(A) Columbia River westerly of the U.S. Highway 101 Astoria Bridge across the Columbia River;
(B) Tillamook Bay;
(C) Yaquina Bay;
(D) Alsea Bay;
(E) Winchester Bay; and
(F) Coos Bay.
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303 (g) Trawl gear is permitted in the ocean for ocean food fish;

304 (A) Trawl gear may not be used with any other gear type on a single fishing trip.

305 (B) Trawl gear must meet the specifications specified in the Code of Federal Regulations Title 50, Section
306  660.130.

307 () Set nets with an experimental gear permit pursuant to OAR 635-006-0020; or

308 (i) Spear.

309 (4) Longline, vertical hook-and-line and pot gear which is fixed or anchored to the bottom or drifting unattached to
310  the vessel have the following restrictions:

311 (a) Gear shall not be left unattended for more than seven days;

312 (b) Longline and pot gear shall be marked at the surface at each terminal end with a pole, flag, light, radar
313 reflector, and a buoy showing clear identification of the owner or vessel operator;

314 (c) Vertical hook-and-line gear that is closely tended may be marked only with a single buoy of sufficient size
315 tofloat the gear. “Closely tended” means that a vessel is within visual sighting distance or within 1/4 nautical mile
316 as determined by electronic navigational equipment, of its vertical hook-and-line gear; and

317 (d) Pot gear used for other than Dungeness crab [ef], hagfish or spot or coonstripe shrimp shall have

318 biodegradable escape panels constructed with #21 or smaller, untreated cotton twine in such manner that an

319 opening of at least eight inches in diameter will result when the twine deteriorates.

320 (5) [A-buoy-used-to-markfixed-gear undersubsection{3)(b)-of thisrule] Fixed gear, other than crayfish pots or

321 ring nets, must be marked with a surface buoy bearing, in a visible, legible and permanent manner, a

322 number clearly identifying the owner or vessel operator. The number may be either:

323 (a) If required by applicable state law, the vessel's number, the commercial fishing license number, or buoy
324  brand number; or
325 (b) The vessel documentation number issued by the U.S. Coast Guard, or, for an undocumented vessel, the

326  vessel registration number issued by the state.

327

328 Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129

329 Stats. Implemented: ORS 506.109, 506.129 & 506.306

330

331 COMMERCIAL FISHERIES

332 DIVISION 005

333 COMMERCIAL SHELLFISH AND MARINE INVERTEBRATE FISHERIES
334

335  635-005-0240

336  Definitions

337  As used in Division 005 regulations:

338 (1) “Animals living intertidally on the bottom” means any benthic animal with a natural range that includes intertidal
339 areas, regardless of where harvest occurs, and includes but is not limited to, starfish, sea urchins, sea

340 cucumbers, snails, bivalves, worms, coelenterates, and crabs except Dungeness crab.
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341 (2) "Bait" means food fish not harvested for human consumption.

342 (3) “Board” means the Commercial Fishery Permit Board.

343  (4) “Buy” includes offer to buy, barter, exchange or trade.

344 (5) “Catastrophic loss” means direct loss of non-deployed gear in the event of a vessel being destroyed due to
345  fire, capsizing, or sinking. Documentation of a catastrophic loss may include any information the Department
346 considers appropriate, such as fire department or US Coast Guard reports.

347 (6) “Commercial landing cap” means the total landed catch of a given species, or species group, that may be
348  taken in a single calendar year in Oregon commercial fisheries.

349 (7) “Commercial purposes” means taking food fish with any gear unlawful for angling, or taking or possessing food
350 fish in excess of the limits permitted for personal use, or taking, fishing for, handling, processing, or

351 otherwise disposing of or dealing in food fish with the intent of disposing of such food fish or parts thereof for
352 profit, or by sale, barter or trade, in commercial channels, as specified in ORS 506.006.

353  (8) "Commission" means the State Fish and Wildlife Commission created by ORS 496.090.

354 (9) “Crab pot” means any portable, enclosed device used to take crab with one or more gates or entrances that
355 allows crab restricted entry and exit, and has a line attached to surface floats.

356 (10) “Crab ring” means any fishing device used to take crab that allows crab unrestricted entry or exit while

357  fishing, and has a line attached to surface floats.

358 (11) "Department” means the State Department of Fish and Wildlife.

359 (12) “Derelict Dungeness crab gear” means Dungeness crab gear which was lost, forgotten, damaged,

360  abandoned or otherwise deserted.

361 (13) "Director" means the Director of the Oregon Department of Fish and Wildlife appointed pursuant to ORS
362  496.112.

363 (14) “Dive gear” means gear used while a fisher is submerged underwater in order to take food fish, and includes
364 but is not limited to one or more of the following equipment: SCUBA or other surface supplied air source (hookah
365 gear), dive mask, snorkel, air cylinders, weight belt, wetsuit and fins.

366 (15) “Dungeness crab gear” means crab pots, crab rings or a combination thereof used for taking Dungeness
367  crab.

368 (16) “Exclusive Economic Zone” means the zone between 3-200 nautical miles offshore of the United States.
369 (17) “Fishing gear” means, as specified in ORS 506.006, any appliance or device intended for or capable of being

370 used to take food fish for commercial purposes, and includes:

371 (a) “Fixed gear” means longline, trap or pot, set net, and stationary hook-and-line (including vertical hook-
372  and-line) gears;

373 (b) “Gillnet” has the meaning as set forth in OAR 635-042-0010;

374 (c) “Hook-and-line” means one or more hooks attached to one or more lines;

375 (d) “Lampara net” means a surrounding or seine net with the sections of netting made and joined to create

376  bagging, and is hauled with purse rings;

377 (e) “Longline” means a stationary buoyed, and anchored groundline with hooks attached;
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(f) “Mesh size” means the opening between opposing knots. Minimum mesh size means the smallest distance
allowed between the inside of one knot to the inside of the opposing knot regardless of twine size;

(9) “Pot or trap” means a portable, enclosed device with one or more gates or entrances and one or more
lines attached to surface floats;

(h) “Purse seine” means an encircling net that may be closed by a purse line threaded through the bottom of
the net. Purse seine gear includes ring net, drum purse seine, and lampara nets;

(i) “Seine” means any non-fixed net other than a trawl or gillnet and includes all types of purse seines;

(j) “Setline” means a bottom longline used in rivers and estuaries for targeting white sturgeon;

(k) “Set net” means a stationary, buoyed and anchored gillnet or trammel net which takes fish commonly by
gilling and is not free to move or drift with the current or tide;

() “Spear” means a sharp, pointed, or barbed instrument on a shaft;

(m) “Trammel net” means a gilinet made with two or more walls joined to a common float line;

(n) “Trawl gear” means a cone or funnel-shaped net which is towed or drawn through the water by one or two
vessels, and includes but is not limited to beam trawl, bobbin or roller trawl, bottom trawl, pelagic trawl and Danish
and Scottish seine gear;

(o) “Troll” means fishing gear that consists of 1 or more lines that drag hooks with bait or lures behind a
moving fishing vessel, and which lines are affixed to the vessel and are not disengaged from the vessel at any
time during the fishing operation; and

(p) “Vertical hook and line” means a line attached to the vessel or to a surface buoy vertically suspended to
the bottom by a weight or anchor, with hooks attached between its surface and bottom end.

(18) “Fishing trip” means a dock-to-dock transit during which fishing for commercial purposes occurs, and is
followed by a landing.

(19) “Food Fish” means any animal over which the State Fish and Wildlife Commission has jurisdiction pursuant
to ORS 506.036.

(20) “Groundfish” means all species of ocean food fish defined as groundfish in the Pacific Coast Groundfish
Fishery Management Plan and in the Federal Groundfish Regulations, Title 50, Part 660 (See OAR 635-004-
0240).

(21) “Intertidal” means the area in Oregon coastal bays, estuaries, and beaches between mean extreme low
water and mean extreme high water boundaries.

(22) “Land, Landed or Landing” means either of the following:

(a) For fisheries where food fish were taken by use of a vessel, “land, landed or landing” means to begin

transfer of food fish from a vessel. Once transfer begins, all food fish on board the vessel are counted as part
of that landing, except anchovies being held live on a vessel for the purpose of using for bait in that vessel’s
commercial fishing operation; and

(b) For fisheries where food fish were taken without use of any vessel, “land, landed or landing” means to
begin transfer of food fish from a harvester to a wholesale fish dealer, wholesale fish bait dealer, or food fish

canner, under which the following provisions apply:
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415 (A) When the harvester and the wholesale fish dealer, wholesale fish bait dealer, or food fish canner are
416  the same person or entity, transfer occurs when the food fish arrive at the licensed premises of the wholesale fish
417  dealer, wholesale fish bait dealer, or food fish canner; and

418 (B) Once transfer begins, all food fish from the harvest area are counted as part of that landing.

419 (23) “Length” or “Overall Length” of a vessel means the manufacturer’s specification of overall length, United

420 States Coast Guard or Marine Board registered length documentation stating overall length or overall length as
421  surveyed by a certified marine surveyor. In determining overall length, marine surveyors shall measure in a

422  straight line parallel to the keel from the foremost part of the vessel to the aftermost part, excluding sheer and
423 excluding bow sprits, boomkins, rudders aft of the transom, outboard motor brackets, or transom extensions as in
424  adive step or platform.

425 (24) “Ocean Dungeness Crab fishing season” means the period normally from December 1 of one year through
426  August 14 of the next year and is specific to the ocean Dungeness crab fishery. In periods where a season delay
427 occurs, “ocean Dungeness crab fishing season” means from the date the fishery opens to the following August
428  14.

429 (25) “Oyster” includes oysters, oyster seed, oyster cultch, and oyster shell.

430 (26) “Pacific Ocean” means all water seaward of the end of the jetty or jetties of any river, bay, or tidal area,

431 except the Columbia River boundary with the Pacific Ocean is as specified in OAR 635-003-0005, or all water
432  seaward of the extension of the shoreline high watermark across the river, bay, or tidal area where no jetties exist.
433 (27) “Permit holder” means a person or entity that owns an individual permit or owns the vessel to which a vessel
434  permitis attached. A lessee of a permit is not a permit holder.

435 (28) "Possession" means holding any food fish, shellfish or parts thereof in a person's custody or control.

436 (29) "Process or Processing" means fresh packaging requiring freezing of food fish, or any part thereof, or any
437  type of smoking, reducing, loining, steaking, pickling or filleting. Cooking crab is not considered processing.

438 (30) “Replacement vessel” is a vessel purchased to replace a Limited Entry permitted vessel which has been lost
439  due to fire, capsizing, sinking or other event.

440 (31) “Resident” means an actual bona fide resident of this state for at least one year, as specified in ORS

441  508.285.

442 (32) “Salmon” means all anadromous species of salmon, including but not limited to:

443 (a) Oncorhynchus gorbuscha, commonly known as humpback, humpies or pink salmon.
444 (b) Oncorhynchus keta, commonly known as chum or dog salmon.

445 (c) Oncorhynchus kisutch, commonly known as coho or silver salmon.

446 (d) Oncorhynchus nerka, commonly known as sockeye, red or blueback salmon.

447 (e) Oncorhynchus tshawytscha, commonly known as Chinook salmon.

448 (33) “Security interest” means an interest in a vessel or permit granted by the owner of the vessel or permit to a
449  third party under a security agreement, pursuant to ORS chapter 79, another state’s laws enacted to implement
450  Article 9 of the Uniform Commercial Code or equivalent federal statutory provisions for federally documented
451  vessels.

452 (34) “Sell” includes to offer or possess for sale, barter, exchange or trade.
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453 (35) “Shared Ecosystem Component Species” means those ecosystem component species shared between all of
454  the Pacific Fishery Management Council’'s Fishery Management Plans which occur in the Pacific Ocean off

455  Oregon and include:

456 (a) Mesopelagic fishes of the families Myctophidae, Bathylagidae, Paralepididae, and Gonostomatidae;

457 (b) Pacific sand lance (Ammodytes hexapterus);

458 (c) Pacific saury (Cololabis saira);

459 (d) Silversides of the family Atherinopsidae;

460 (e) Smelts of the family Osmeridae; and

461 (f) Pelagic squids of the families Cranchiidae, Gonatidae, Histioteuthidae, Octopoteuthidae, Ommastrephidae

462 except Humboldt squid (Dosidicus gigas), Onychoteuthidae, and Thysanoteuthidae.

463 (36) "Shellfish Sanitation Certificate" means a license required by Oregon Department of Agriculture to engage in
464 business of harvesting, distributing or processing of oysters, clams, mussels and scallops for human

465  consumption.

466 (37) “Special Regulation Marine Areas” means specific areas described in OAR 635-039-0090 and the “Oregon
467 Sport Fishing Regulations,” which includes all Marine Gardens, Subtidal Research Reserves, Intertidal Research
468 Reserves, Habitat Refuges, and other areas closed to designated activities.

469 (38) “Take” means fish for, hunt, pursue, catch, capture or kill or attempt to fish for, hunt, pursue, catch, capture or
470 kil

471 (39) “Transport” means transport by any means, and includes offer or receive for transportation.

472 (40) “Trip limit” means the total amount of fish that may be taken and retained, possessed, or landed per vessel
473  from a single fishing trip or cumulatively per unit of time. A vessel which has landed its cumulative or daily limit
474 may continue to fish on the limit for the next legal period as long as the fish are not landed until the next period.
475  Trip limits may be:

476 (a) “Bi-monthly cumulative trip limit” means the maximum amount of fish that may taken and retained,

477 possessed or landed per vessel in specified bi-monthly periods. There is no limit on the number of landings or

478  trips in each period, and periods apply to calendar months. The specified periods are as follows:

479 (A) Period 1: January through February;

480 (B) Period 2: March through April;

481 (C) Period 3: May through June;

482 (D) Period 4: July through August;

483 (E) Period 5: September through October; and

484 (F) Period 6: November through December.

485 (b) “Daily trip limit” means the maximum amount of shellfish that may be taken and retained, possessed or

486  landed per vessel in 24 consecutive hours, starting at 00:01 hours local time;

487 (c) “Monthly trip limit” means the maximum amount of fish that may be taken and retained, possessed or
488 landed per vessel during the first day through the last day of any calendar month.

489 (d) “Weekly trip limit” means the maximum amount of fish that may be taken and retained, possessed or

490 landed per vessel in 7 consecutive days, starting at 00:01 hours local time on Sunday and ending at 24:00 hours
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491 local time on Saturday. Weekly trip limits may not be accumulated during multiple week trips. If a calendar week
492  falls within two different months or two different cumulative limit periods, a vessel is not entitled to two separate
493  weekly limits during that week.

494 (41) “Undue hardship” means death, serious illness requiring extended care by a physician, permanent disability,
495  or other circumstances beyond the individual’s control.

496 (42) “Unlawful to buy” means that it is unlawful to buy, knowing or having reasonable cause to believe that the fish
497 have been illegally taken or transported within this state, or unlawfully imported or otherwise unlawfully brought
498 into this state.

499 (43) “Vessel” means any floating craft, powered, towed, rowed or otherwise propelled which is used for landing or
500 taking food fish for commercial purposes.

501 (44) “Vessel operator” means the person onboard a fishing vessel who is responsible for leading a fishing vessel
502 in fishing or transit operations, and who signs the corresponding fish ticket from that fishing trip. A vessel operator
503 may be a vessel owner or permit holder or both, individual hired to operate a vessel, or lessee of a vessel, permit
504  or both. Although more than one person may physically operate a vessel during a fishing trip or transit, there may
505 only be one person identified as a vessel operator (commonly referred to as a captain or skipper) on a fishing
506  vessel during any one fishing trip or transit.

507 (45) “Vessel owner” means any ownership interest in a vessel, including interests arising from partnerships,

508 corporations, limited liability corporations, or limited liability partnerships. A vessel owner does not include a

509 leasehold interest.

510 (46) “Waters of this state” means all waters over which the State of Oregon has jurisdiction, or joint or other

511 jurisdiction with any other state or government, including waters of the Pacific Ocean and all bays, inlets, lakes,

512 rivers and streams within or forming the boundaries of this state.

513 Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129
514 Stats. Implemented: ORS 506.109, 506.129 & 506.306
515

516  635-005-0275

517  Commercial Shellfish and Marine Invertebrates Fishing Gear

518 (1) This regulation lists a complete set of legal gear types and associated general restrictions to take shellfish and
519 marine invertebrates in the fisheries specified in this Division. However, most individual fisheries listed in this

520 Division are restrained additionally by supplemental regulations specific to those fisheries. Fishers should consult
521 the specific section of the fishery they are interested in for additional regulations.

522 (2) It is unlawful to possess, deploy, haul, or carry on board a fishing vessel any fishing gear not listed in section
523 (3) of this rule, or fishing gear not in compliance with the restrictions listed in section (4) of this rule, unless such
524  gear is the gear of another vessel that has been retrieved at sea and made inoperable or stowed in a manner not
525 capable of being fished. The disposal at sea of such gear is prohibited by Annex V of the International Convention
526  for the Prevention of Pollution From Ships, 1973 (Annex V of MARPOL 73/78).

527 (3) It is unlawful to take shellfish and invertebrates for commercial purposes by any means except:
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528 (a) Hook-and-line gear, including, but not limited to handline, pole-and-line, reel-and-line and pole-reel-and-
529 line;

530 (b) Longlines and vertical hook and lines are permitted in the ocean;

531 (c) Pots or traps (including pot longline gear) are permitted in the ocean;

532 (d) Rings;

533 (e) Dipnets of hoop or A-frame design;

534 (f) Seines are permitted in the ocean;

535 (g) Trawl gear is permitted in the ocean;

536 (h) Trawl gear shall not be used with any other gear type on a single fishing trip.

537 (i) Set nets are allowed with an experimental gear permit pursuant to OAR 635-006-0020;
538 (j) Spear is permitted in the ocean;

539 (k) Dive gear; or

540 (I) By hand or hand powered methods including shovel, rake, and abalone iron.

541 (4) Longline, vertical hook-and-line and pot gear other than Dungeness crab gear and crayfish pots or ring nets
542  which is fixed or anchored to the bottom or drifting unattached to the vessel have the following restrictions:
543 (a) Gear shall not be left unattended for more than seven days;

544 (b) Pot longline gear shall be marked at the surface and at each terminal end with a pole, flag, light, radar
545 reflector, and a buoy showing clear identification of the owner or operator;

546 (c) Pot gear used for other than Dungeness crab, hagfish [ard]or spot or coonstripe shrimp shall have

547 biodegradable escape panels constructed with #21 or smaller, untreated cotton twine in such manner that an
548 opening at least eight inches in diameter will result when the twine deteriorates.

549 (5) [A-buoy-used-to-mark-gearundersubsection(3)}{b)-of thisrule]Fixed gear, other than crayfish pots or ring

550 nets, must be marked with a surface buoy bearing, in a visible, legible and permanent manner, a number

551 clearly identifying the owner or operator of the vessel. The number may be either:

552 (a) If required by applicable state law, the vessel's number, the commercial fishing license number, or buoy
553  brand number; or

554 (b) The vessel documentation number issued by the U.S. Coast Guard, or, for an undocumented vessel, the

555  vessel registration number issued by the state.

556
557 Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129
558 Stats. Implemented: ORS 506.109, 506.129 & 506.306
559

560  635-005-0455

561 License Limitation

562 (1) Inthe event that a license limitation measure is adopted by the Commission, August 14, 1991, shall be used
563 as the eligibility date for participation in the Dungeness crab fishery.

564 (2) In the event that a license limition measure in addition to any limitation established under section (1)

565 of this rule is adopted by the Commission for the late season, participation in the Ocean Dungeness Crab
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566 Fishery after Auqust 14, 2018 shall not be used to determine eligibility for participation in the late season

567 Dungeness crab fishery. For the purposes of this rule, “late season” means all or any part of the season

568  occurring between April 1 and August 14.

569
570 Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129
571 Stats. Implemented: ORS 506.109, 506.129 & 506.931
572

573  635-005-0465

574  Closed Season in Pacific Ocean and Columbia River

575 (2) Itis unlawful to take, land or possess Dungeness crab for commercial purposes from the Pacific Ocean or
576  Columbia River from August 15 through December 1, 08:59 AM.

577 (2) The season opening for the commercial Ocean Dungeness crab fishery may be delayed in one or more fishing
578 zones based on the results of crab quality testing. The Pre-season Testing Protocol for the Tri-State Coastal

579 Dungeness crab Commercial Fishery (hereafter, “Tri-State Protocol”) specifies the process for establishing fishing
580 zones (section VI) and coordinating the opening of the fishery in Washington, Oregon, and California north of

581 PointArena (sections IV and V). Therefore, the following sections of the Tri-State Protocol ([Revised-July

582  2014]Insert Reference When Available) are hereby incorporated into Oregon Administrative Rule by reference:

583 (a) Section IV — Season Opening Criteria.
584 (b) Section V — Test Fishing and Process for Setting the Season Opening Date.
585 (c) Section VI — Procedure for Establishing Fishing Zones._As used in the Tri-State Protocol “fishing”

586 means any operation of Dungeness crab fishing gear to take, possess on board, or land Dungeness crab

587 for commercial purposes, except setting Dungeness crab gear for another vessel as allowed per OAR

588 635-005-0405(1). In the event that crab quality tests do not meet the criteria for opening the season on December

589 1, the Director shall adopt temporary rules delaying the season in accordance with the Tri-State Protocol.

590 (3) Itis unlawful to land, receive or buy, Dungeness crab in the first thirty days of the ocean Dungeness crab

591 fishery from a vessel that has not been certified by officials of the State of Oregon, Washington, or California to
592 have been free of Dungeness crab before fishing in the ocean Dungeness crab fishery. In the event the area

593 between Gray’s Harbor, Washington and Point Arena, California is divided into zones with different season

594  opening dates, the ocean Dungeness crab fishery refers to the fishery in that zone for the purposes of this rule.
595 (4) In the event the area between Gray’s Harbor, Washington and Point Arena, California is divided into zones
596  with different season opening dates, the transfer of a permit from one vessel to another is suspended from the
597 earliest season opening date through thirty days after the latest season opening date, except in the event a vessel
598 s unintentionally destroyed due to fire, capsizing, sinking, or other event.

599 (5) Upon a determination by the Department that catch in Oregon's ocean Dungeness crab fishery after May 31 is
600 greater than ten percent of the catch in the previous December 1 through May 31 period, the Director shall adopt
601 a temporary rule closing the commercial season until the following December 1.

602

603 [Publications: Publications referenced are available from the Department.]
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Stat. Auth.: ORS 506.036, 506.109, 506.119 and 506.129
Stats. Implemented: ORS 506.109 and 506.129

635-005-0466 (New Rule)
Dungeness Crab Closure or Evisceration Requirement Based on Biotoxin Testing

(1) For the purposes of this rule, unless context requires otherwise, the following definitions apply:

(a) “Biotoxin management zone” means one or more harvest areas that due to test results the Oregon

Department of Adgriculture, in order to protect public health from domoic acid or other biotoxin concerns,
has so designated in accordance with OAR 603-025-0410.

(b) “Harvest area” means a section of waters of this state or the Pacific Ocean off Oregon delineated

for crab traceability purposes in accordance with OAR 635-006-0201.

(2) During any open commercial Dungeness crab season, it is unlawful to land Dungeness crab taken for

commercial purposes from any biotoxin management zone that was so designated due to a single crab

sample result of 20 ppm or above in the meat .

(3) During any open commercial Dungeness crab season, it is unlawful to land Dungeness crab taken for

commercial purposes from any biotoxin management zone that was so designated due to a single crab

sample result at or above 30 ppm in the viscera and below 20 ppm in the meat unless the conditions set
forth in OAR 603-025-0410(6) are met, starting from:

(a) The date and time of the landing of the crab sample that was at or above 30 ppm in the viscera and

below 20 ppm in the meat, if the landed Dungeness crab taken for commercial purposes was taken from a

harvest area where such result was taken; or

(b) The date and time of the biotoxin management area designation, if the Dungeness crab taken for

commercial purposes was not taken from a harvest area where a crab sample result was at or above 30

ppm in the viscera and below 20 ppm in the meat.

Stat. Auth.: ORS 506.036, 506.109, 506.119 and 506.129
Stats. Implemented: ORS 506.109 and 506.129

635-005-0480
Dungeness Crab Buoy Tag and Gear Marking Requirements
It is unlawful for commercial purposes to:
(1) Use commercial Dungeness crab gear in the Columbia River or Pacific Ocean unless the gear is individually
marked with a surface buoy bearing, in a visible, legible and permanent manner, the buoy brand and buoy
color(s) of the owner, and the Department buoy tag, provided that:

(a) The buoy brand [is-a-rumber]_consists or letters and/or numbers, and the buoy brand and buoy

color or color combination are registered with and approved by the Department;_ The buoy color or color

combination shall be submitted to the Department as a color photograph for reqgistration
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(b) Only one unique buoy brand and one buoy color or color combination shall be registered to any one

permitted vessel;
(c) All Dungeness crab gear fished by a permitted vessel must use only the Oregon buoy brand number and

at least one buoy with the buoy color or color combination registered to that vessel in the area off of Oregon;

(d) The Department shall issue crab buoy tags to the owner of each commercial crab permit in the amount
determined by OAR 635-005-0405(5);

(e) All buoy tags eligible to a permit holder must be purchased from the Department at cost and attached to
the gear prior to setting gear;

(f) Buoys attached to Dungeness crab gear must have the buoy tag securely attached to the buoy closest to
the gear at the end away from the buoy line; and

(g) Additional buoy tags to replace lost tags will be issued by the Department as follows:

(A) As of the first business day after 30 days following the season opening in the area fished, up to ten
percent of the tags initially issued for that season; or

(B) For a catastrophic loss, as defined in ORS 635-005-0240; or

(C) If the Director finds that the loss of buoy tags was:

(i) Due to an extraordinary event;
(ii) The loss was minimized with the exercise of reasonable diligence; and
(iii) Reasonable efforts were taken to recover lost buoy tags and associated fishing gear.

(D) Upon receipt of the declaration of loss required by subsection (1)(g)(E) of this rule, and a request for
replacement tags under sub-subsection (1)(g)(C) of this rule, the Director or the Director’s designee may provide
an opportunity for the permit holder requesting the replacement tags to describe why the buoy tag loss meets the
criteria for replacement under subsection (1)(g)(C) of this rule. The Director or the Director’s designee shall
provide the Director’s order to the permit holder and to the Department's License Services. The permit holder may
appeal the Director’s findings to the Fishery Permit Review Board under OAR 635-005-0425.

(E) Permit holders (or their alternative designated on the buoy tag order form) must obtain, complete, and
sign a declaration of loss under penalty of perjury in the presence of an authorized Department employee. The
declaration shall state the number of buoy tags lost, the location and date where lost gear or tags were last
observed, and the presumed cause of the loss.

(2) Possess on a vessel, use, control, or operate any Dungeness crab gear which does not have a tag affixed to
the individual pot or ring identifying the gear as belonging to that vessel, a surface buoy bearing the Department
buoy brand registered to that vessel, and a Department buoy tag issued by the Department to that vessel, as
pursuant to ORS 509.415, except:

(a) To set gear as allowed under OAR 635-005-0405; or

(b) Under a waiver granted by the Department to allow one time retrieval of permitted Dungeness crab gear to
shore by another crab permitted vessel provided that:

(A) The vessel is incapacitated due to major mechanical failure or destroyed due to fire, capsizing, or

sinking;
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(B) Circumstances beyond the control of the permit holder as defined by undue hardship in OAR 635-
005-0240;

(C) A Request must be in writing and a waiver approved and issued prior to retrieval; and

(D) A copy of the waiver must be on board the vessel making the retrieval (Contact Department of Fish
and Wildlife Licensing Services, Salem for guidelines).

(c) Under a waiver granted by the Department to allow one time change of buoy tags associated with a
Dungeness crab permit transfer under OAR 635-005-0440 provided that:

(A) A request must be in writing and a waiver approved and issued prior to change of buoy tags; and
(B) A copy of the waiver must be on board the vessel making the change of buoy tags (Contact
Department of Fish and Wildlife Licensing Services, Salem for guidelines).

(d) When retrieving derelict Dungeness crab gear as pursuant to OAR 635-005-0490 or 635-005-0491;

(e) A vessel may transit through the Columbia River and the Pacific Ocean adjacent to Oregon while
possessing Dungeness crab gear not bearing Oregon buoy tags or Oregon buoy branded surface buoys,
provided that the vessel is authorized and en route to participate or returning from participating in the Dungeness
crab fishery of an adjacent state; or

(f) When operating crab rings in bays or estuaries, only a tag affixed to the individual ring is required.

Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 506.109 & 506.129

635-005-0510

Fishing Gear In Bays and Estuaries

In all bays and estuaries other than the Columbia river, it is unlawful for commercial purposes to:
(1) Take, land or possess Dungeness crab with any gear other than crab rings.
(2) Operate more than 15 individual crab rings from any one fishing vessel.
(3) Possess, use, control, or operate on a vessel any crab ring which does not have;
(a) [a]A tag identifying it as belonging to that vessel.

(b) A surface buoy bearing, in a visible, legible and permanent manner either the vessel

documentation number issued by the U.S. Coast Guard, or, for an undocumented vessel, the vessel

registration number issued by the state.
Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 506.109 & 506.129

DIVISION 006
COMMERCIAL FISHERIES: GEAR, LICENSES, POUNDAGE FEES, RECORDS AND REPORTS

635-006-0001
Definitions

As used in Division 006 regulations:
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718 (1) “Board” means the Commercial Fishery Permit Board.

719 (2) “Boat” means any vessel, any floating craft, powered, towed, rowed or otherwise propelled which is used for
720  landing or taking food fish, as specified in ORS 506.006.

721  (3) “Buy” includes offer to buy, barter, exchange or trade.

7122 (4) "Commercial fishing license" means the commercial fishing licenses required by ORS 508.235 and, for

723 purposes of the Limited Fish Seller Permit, includes an Albacore Tuna Landing License.

724 (5) “Commercial purposes” means taking food fish with any gear unlawful for angling, or taking or possessing food
725  fish in excess of the limits permitted for personal use, or taking, fishing for, handling, processing, or otherwise
726 disposing of or dealing in food fish with the intent of disposing of such food fish or parts thereof for profit, or by
727  sale, barter or trade, in commercial channels, as specified in ORS 506.006.

728  (6) "Commission" means the State Fish and Wildlife Commission created by ORS 496.090.

729  (7) "Department” means the State Department of Fish and Wildlife, as specified in ORS 506.006.

730 (8) "Director" means the Director of the Oregon Department of Fish and Wildlife appointed pursuant to ORS

731  496.112.

732 (9) "Fair market value" shall be based on the market price of food fish or shellfish at the same time and place that
733  the fish are landed, or the price established in OAR 635-006-0232 when the market price cannot be determined.
734 For species not listed in OAR 635-006-0232, fair market value shall be based on the average price per pound
735 paid to law enforcement officials for any fish or shellfish confiscated from persons landing legal overages, or the
736 average ex-vessel price per pound paid for that species in that port during the month in which the overage

737 occurred, whichever is greater. Unless otherwise noted, the fair market value is the price per pound and is based
738  on round weight.

739 (10) "Fish buyer" means an individual employed by a wholesale fish dealer or food fish canner to purchase or
740 receive food fish or shellfish from commercial fishers at locations other than the licensed premises of the

741  wholesale fish dealer or food fish canner.

742 (11) "Fish-buying station" means a location other than the licensed premises of a wholesale fish dealer or food
743  fish canner at which such wholesale fish dealer or food fish canner purchases or receives food fish or shellfish
744  from commercial fishers.

745 (12) “Fishing” means catching, taking or harvesting food fish that results in or can be reasonably expected to

746 result in the sale, barter, trade or other disposition of fish for other than personal use or consumption.

147 (13) “Fishing gear” means, as specified in ORS 506.006, any appliance or device intended for or capable of being

748 used to take food fish for commercial purposes, and includes:

749 (a) “Fixed gear” means longline, trap or pot, setnet, and stationary hook-and-line (including vertical hook-
750  and-line) gears;

751 (b) “Gillnet” has the meaning as set forth in OAR 635-042-0010;

752 (c) “Hook-and-line” means one or more hooks attached to one or more lines;

753 (d) “Lampara net” means a surrounding net with the sections of netting made and joined to create bagging. It

754 is hauled with purse rings and is generally much smaller in size than a purse seine net;

755 (e) “Longline” means a stationary buoyed, and anchored groundline with hooks attached:;
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756 (f) “Mesh size” means the opening between opposing knots. Minimum mesh size means the smallest distance

157 allowed between the inside of one knot to the inside of the opposing knot regardless of twine size;

758 (9) “Pot or trap” means a portable, enclosed device with one or more gates or entrances and one or more
759 lines attached to surface floats;
760 (h) “Purse seine” means an encircling net that may be closed by a purse line threaded through the bottom of

761  the net. Purse seine gear includes ring net, drum purse seine, and lampara nets;

762 (i) “Seine” means any non-fixed net other than a trawl or gillnet;
763 (j) “Setline” means a bottom longline used in rivers and estuaries for targeting white sturgeon;
764 (k) “Set net” means a stationary, buoyed and anchored gillnet or trammel net which takes fish commonly by

765 gilling and is not free to move or drift with the current or tide;

766 (I) “Spear” means a sharp, pointed, or barbed instrument on a shaft;
767 (m) “Trammel net” means a gilinet made with two or more walls joined to a common float line;
768 (n) “Trawl gear” means a cone or funnel-shaped net which is towed or drawn through the water by one or two

769  vessels;

770 (o) “Troll” means fishing gear that consists of 1 or more lines that drag hooks with bait or lures behind a
771 moving fishing vessel, and which lines are affixed to the vessel and are not disengaged from the vessel at any
772  time during the fishing operation;

773 (p) “Vertical hook and line” means a line attached to the vessel or to a surface buoy vertically suspended to
774  the bottom by a weight or anchor, with hooks attached between its surface and bottom end.

775 (14) “Fishing trip” means a period of time between landings when fishing is conducted.

776 (15) “Food Fish” means any animal over which the State Fish and Wildlife Commission has jurisdiction, as
777  specified in ORS 506.036.

778 (16) "Food fish canner" means a wholesale fish dealer who cans food fish including shellfish in hermetically
779  sealed containers whereby no further preservation, artificial or otherwise, is required.

780 (17) “Groundfish” means all species of ocean food fish defined as groundfish in the Pacific Coast Groundfish
781  Fishery Management Plan and in the Federal Groundfish Regulations, Title 50, Part 660 (See OAR 635-004-
782  0240).

783 (18) "Harvester" means any person legally authorized to take food fish for commercial purposes.

784 (19) "Import" means to transport into Oregon from outside the State of Oregon.

785 (20) “Inland waters” means all waters of the state except the Pacific Ocean.

786 (21) “Land, Landed or Landing” means either of the following:

787 (a) For fisheries where food fish were taken by use of a vessel, “land, landed or landing” means to begin
788 transfer of food fish from a vessel. Once transfer begins, all food fish on board the vessel are counted as part of
789 that landing, except:

790 (A) Anchovies being held live on a vessel for the purpose of using for bait in that vessel's commercial
791  fishing operation; and

792 (B) For vessels participating in the federal trawl rationalization program, the portion of catch that is

793 intended to be delivered to Washington or California is not considered part of that landing.
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794 (b) For fisheries where food fish were taken without use of any vessel, “land, landed or landing” means to
795 begin transfer of food fish from a harvester to a wholesale fish dealer, wholesale fish bait dealer, or food fish

796  canner, under which the following provisions apply:

797 (A) When the harvester and the wholesale fish dealer, wholesale fish bait dealer, or food fish canner are
798  the same person or entity, transfer occurs when the food fish arrive at the licensed premises of the wholesale fish
799  dealer, wholesale fish bait dealer, or food fish canner; and

800 (B) Once transfer begins, all food fish from the harvest area are counted as part of that landing.

801 (22) "Landing fees" means all fees due to the Department based on the pounds of fish or value of fish landed.
802 (23) “Length” or “Length Overall” of a vessel means the manufacturer’s specification of overall length, United

803 States Coast Guard or Marine Board registered length documentation stating overall length or overall length as
804  surveyed by a certified marine surveyor. In determining overall length, marine surveyors shall measure in a

805  straight line parallel to the keel from the foremost part of the vessel to the aftermost part, excluding sheer and
806 excluding bow sprits, boomkins, rudders aft of the transom, outboard motor brackets, or transom extensions as in
807  adive step or platform.

808 (24) "Limited fish seller" means any person who holds a valid Oregon commercial fishing license and who has
809 obtained an annual Limited Fish Seller Permit which enables the fisher to sell any species of food fish, taken in
810 lawful activity directly from his or her boat, as specified in ORS 508.550.

811 (25) “Limited fish seller — non-treaty Columbia River Gillnet Salmon Vessel Permit fishery” means a person who
812 holds a valid Oregon commercial fishing license, a Columbia River Gilinet Salmon Vessel Permit, and who has
813 obtained an annual limited fish seller permit which enables the fisher to sell any species of food fish, taken in
814  lawful activity directly from his or her boat or at locations away from the boat.

815 (26) "Non-reporting fish dealer" means a wholesale fish dealer or fish bait dealer who buys food fish exclusively
816 from other wholesale fish dealers or bait dealers.

817 (27) "Overage" means any landing or portion of a landing that exceeds groundfish trip limits. Groundfish trip limits
818 are approved by Pacific Fisheries Management Council and implemented by the National Marine Fisheries

819  Service.

820 (28) “Owner” means any ownership interest in a vessel, including interests arising from partnerships,

821 corporations, limited liability corporations, or limited liability partnerships. Owner does not include a leasehold
822  interest.

823 (29) “Pacific Ocean” means all water seaward of the end of the jetty or jetties of any river, bay, or tidal area,

824  except the Columbia River boundary with the Pacific Ocean is as specified in OAR 635-003-0005, or all water
825  seaward of the extension of the shoreline high watermark across the river, bay, or tidal area where no jetties exist.
826 (30) "Possession" means holding any food fish, shellfish or parts thereof in a person's custody or control.

827 (31) "Process or Processing" means fresh packaging requiring freezing of food fish, or any part thereof, or any
828  type of smoking, reducing, loining, steaking, pickling or filleting. Cooking crab is not considered processing.

829 (32) "Processor" means a person who buys fresh food fish from a licensed commercial fisher or a wholesale fish
830 dealer and processes food fish for sale through retail outlets or for sale to the ultimate consumer.

831 (33) "Purchase" means to obtain by paying money or its equivalent, trade, or barter.
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832 (34) "Receive" or "Receiving" means to take or come into possession of.

833 (35) “Replacement vessel” means a vessel purchased to replace a permitted vessel which had been lost due to
834 fire, capsizing, sinking or other event.

835 (36) "Resident" means an actual bona fide resident of this state for at least one year immediately prior to

836  application.

837 (37) "Retail fish bait dealer" means a person who buys fresh food fish or shellfish from a wholesale fish dealer or
838  wholesale fish bait dealer, and sells to the ultimate consumer for use as bait.

839 (38) "Retail fish dealer" means a person who buys fresh food fish or shellfish from wholesale fish dealers,

840 undertakes limited processing activity (limited to loining of tuna, filleting, smoking, steaking, or pickling food fish or
841  shellfish), and sells only to the ultimate consumer.

842  (39) "Retain" means to keep in possession or use.

843 (40) “Security interest” means an interest in a vessel or permit granted by the owner of the vessel or permit to a
844  third party under a security agreement, pursuant to ORS Chapter 79, another state’s laws enacted to implement
845  Article 9 of the Uniform Commercial Code or equivalent federal statutory provisions for federally documented
846  vessels.

847 (41) “Sell” includes to offer or possess for sale, barter, exchange or trade.

848 (42) "Shellfish canner" means a wholesale fish dealer who cans only shellfish in hermetically sealed containers
849  whereby no further preservation, artificial or otherwise, is required.

850 (43) “Take” means fish for, hunt, pursue, catch, capture or kill or attempt to fish for, hunt, pursue, catch, capture or
851 il

852 (44) “Take home” means food fish that are sold commercially to a licensed wholesale fish dealer, reported on a
853 fish receiving ticket and then purchased back for the purpose of private use by the harvester.

854 (45) "Transport" means, for the purposes of OAR 635-006-0165, to move the food fish after landing.

855 (46) “Trip limit” means the total amount of fish that may be taken and retained, possessed, or landed per vessel
856  from a single fishing trip or cumulatively per unit of time. A vessel which has landed its cumulative or daily limit
857 may continue to fish on the limit for the next legal period as long as the fish are not landed until the next period.
858  Trip limits may be:

859 (a) “Bi-monthly cumulative trip limit” means the maximum amount of fish that may be taken and retained,
860 possessed or landed per vessel in specified bi-monthly periods. There is no limit on the number of landings or

861 trips in each period, and periods apply to calendar months. The specified periods are as follows:

862 (A) Period 1: January through February;

863 (B) Period 2: March through April;

864 (C) Period 3: May through June;

865 (D) Period 4: July through August;

866 (E) Period 5: September through October; and
867 (F) Period 6: November through December.
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868 (b) “Daily trip limit” means the maximum amount of fish that may be taken and retained, possessed or landed
869 per vessel in 24 consecutive hours, starting at 00:01 hours local time. Only one landing of groundfish may be
870  made in that 24-hour period;

871 (c) “Monthly trip limit” means the maximum amount of fish that may be taken and retained, possessed or

872  landed per vessel during the first day through the last day of any calendar month.

873 (d) “Weekly trip limit” means the maximum amount of fish that may be taken and retained, possessed or

874 landed per vessel in 7 consecutive days, starting at 00:01 hours local time on Sunday and ending at 24:00 hours
875 local time on Saturday. Weekly trip limits may not be accumulated during multiple week trips. If a calendar week
876 falls within two different months or two different cumulative limit periods, a vessel is not entitled to two separate
877  weekly limits during that week.

878 (47) "Ultimate consumer" means the party that utilizes the product as food, including restaurants.

879 (48) "Value" means the monetary value of the food fish, or parts thereof, including eggs and other by-products, at
880 the point of landing as usually determined by the first exchange between the harvester and the first purchaser. In
881  addition:

882 (a) Value is typically the amount of money which the first purchaser pays at the time and place that the fish
883 are off-loaded from a vessel, or brought to shore if there is no vessel involved in harvesting, before any reductions
884  or deductions in the amount of money as a result of the dealer furnishing ice, fuel, food or other commodities; and
885 (b) Value includes bonuses and other payments based directly on the quantity or quality of food fish

886 exchanged, regardless of the time of payment of such bonuses or other payments; and

887 (c) Value includes any payments based on the proportion or percentage of processed products recovered
888  from the food fish landed in the round or other form; and

889 (d) Value for food fish not sold by the harvester is the value received for comparable fish sold to a wholesale
890 fish dealer at the same time and place that the fish are landed; and

891 (e) Value for food fish purchased from a harvester, by the harvester when acting as a wholesale fish dealer, is
892  the price that is or would be paid to any other harvester for the same fish; and

893 (f) Value for food fish sold by a limited fish seller is the retail price received by the harvester from the first

894  purchaser; and

895 (9) Value for food fish imported from out of state but not previously taxed out of state is the price paid for the
896 fish by the first Oregon purchaser.

897 (49) “Vessel operator” means the person onboard a fishing vessel who is responsible for leading a fishing vessel
898 in fishing or transit operations, and who signs the corresponding fish ticket from that fishing trip. A vessel operator
899 may be a vessel or permit owner or both, individual hired to operate a vessel, or lessee of a vessel, permit or

900 both. Although more than one person may physically operate a vessel during a fishing trip or transit, there may
901 only be one person identified as a vessel operator (commonly referred to as a captain or skipper) on a fishing
902  vessel during any one fishing trip or transit.

903 (50) “Waters of this state” means all waters over which the State of Oregon has jurisdiction, or joint or other

904 jurisdiction with any other state or government, including waters of the Pacific Ocean and all bays, inlets, lakes,

905 rivers and streams within or forming the boundaries of this state.
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906  (51) "Weighbacks" means fish or shellfish with no commercial value.

907 (52) "Wholesale fish bait dealer" means a person who buys food fish or shellfish, or parts thereof, from a licensed
908 commercial fisher, licensed commercial bait fisher, or licensed angler, and sells or uses such food fish or shellfish
909 for bait, scientific or educational purposes, or live public display.

910  (53) "Wholesale fish dealer" means a person who:

911 (a) Buys food fish or shellfish from a commercial fisher; or
912 (b) Processes food fish or shellfish or any part thereof; or
913 (c) Sells food fish or shellfish to retail dealers or other wholesale fish dealers.

914  (54) “Working day” means Monday through Friday, excluding Oregon legal holidays.

915

916 Stat. Auth.; ORS 506.036, 506.109, 506.119, 506.129 & 513.020

917 Stats. Implemented: ORS 506.109, 506.129, 508.025, 508.040 & 508.550
918

919 635-006-0210

920  Fish Receiving Ticket - All Fish

921 (1) Except as provided in OAR 635-006-0211, for each purchase of food fish or shellfish by a licensed wholesale
922 fish dealer, wholesale fish bait dealer, food fish canner, or shellfish canner from a commercial fisher or

923 commercial bait fisher, the dealer or canner shall prepare at the time of landing a Fish Receiving Ticket, or a
924  separate document in lieu of a Fish Receiving Ticket provided the original dock ticket is attached to the completed
925 dealer copy of the Fish Receiving Ticket and kept on file for inspection by the Director, the Director’s authorized
926 agent, or by the Oregon State Police. Fish dealers shall be required to account for all Fish Receiving Tickets
927 received from the Department. Fish Receiving Tickets shall be issued in numerical sequence.

928  (2) Fish Receiving Tickets shall include the following:

929 (a) Fish dealer's name and license number, including the buying station and location if the food fish or

930 shellfish were received at any location other than the licensed premises of the fish dealer;

931 (b) Date of landing;
932 (c) His or her name from whom purchase is made. If not landed from a vessel, then his or her commercial
933 license number shall be added. If received from a Columbia River treaty Indian, his or her tribal affiliation and

934  enrollment number as shown on the official identification card issued by the U.S. Department of Interior, Bureau of

935 Indian Affairs, or tribal government, shall be used in lieu of an address or commercial fishing license;

936 (d) Boat name, boat license number, and federal document or State Marine Board nhumber from which catch
937  made;
938 (e) For groundfish harvested in the limited entry fixed gear fishery, the federal limited entry fixed gear permit

939 number associated with the landing or portion of landing, which shall be provided by the vessel operator to the
940  preparer of the fish ticket;

941 (f) Port of first landing. The port of first landing will be recorded as where a vessel initially crosses from the
942 Pacific Ocean to inland waters, or is physically removed from the Pacific Ocean, for the purposes of ending a
943 fishing trip;
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944 (9) Fishing gear used by the fisher;

945 (h) For salmon [and-Dungeness-crabl, zone or area of primary catch_and for Dungeness crab, all harvest
946 areas as defind by OAR 635-006-0201 from which Dungeness crab were taken;

947 (i) Species or species group, as determined by the Department, of food fish or shellfish received,;

948 ()) Pounds of each species or species group, as determined by the Department, received:

949 (A) Pounds must be determined and reported based on condition of the fish when landed, either dressed

950 or round. Dressed pounds may only be used for species with a conversion factor listed at OAR 635-006-

951 0215(3)(g). Measures must be taken using a certified scale.

952 (B) Pounds shall include those fish or shellfish with no commercial value.

953 (k) For Columbia River sturgeon the exact number of fish received and the actual round weight of that number
954  of fish;

955 (I) Price paid per pound for each species received;

956 (m) Signature of the individual preparing the Fish Receiving Ticket;

957 (n) Signature of the vessel operator making the landing;

958 (o) Species name, pounds and value of fish retained by fisher for take home use.

959 (3) Except as provided in OAR 635-006-0212 and OAR 635-006-0213, the original of each Fish Receiving Ticket
960 covering food fish and shellfish received shall be forwarded within five working days of the date of landing to the
961 Oregon Department of Fish and Wildlife, 4034 Fairview Industrial Drive SE, Salem, OR 97302 or through the

962 Pacific States Marine Fisheries Commission West Coast E-Ticket system or as required by Title 50 of the Code of
963 Federal Regulations, part 660 Subpart C. All fish dealer amendments must be conducted in the same system in
964  which the ticket was initially submitted.

965 (4) For Columbia River non-treaty mainstem and Select Area commercial fisheries downstream of Bonneville

966 Dam, each licensed wholesale fish dealer, wholesale fish bait dealer, limited fish seller, and food fish canner must
967  submit fish receiving tickets electronically through the Pacific States Marine Fisheries Commission (PSMFC) West
968 Coast E-Ticket System for all salmon, sturgeon, smelt and shad landed. Electronic fish tickets (e-tickets) must be
969  submitted within 24 hours of closure of the fishing period, or within 24 hours of landing for fishing periods lasting
970 longer than 24 hours. All fish dealer amendments to electronic fish tickets must be conducted in the same system
971  in which the tickets were initially submitted.

972 (5) Eor the Ocean and Bay Dungeness Crab Fisheries, as defined in OAR 635-005-0400 and OAR 635-005-

973 0400, each licensed wholesale fish dealer, wholesale fish bait dealer, limited fish seller, and food fish

974 canner must submit fish receiving tickets electronically through the Pacific States Marine Fisheries

975 Commission (PSMFC) West Coast E-Ticket System for all Dungeness crab landed. Electronic fish tickets

976 (e-tickets) must be submitted within one working day of the date of landing. All fish dealer amendments to

977 electronic fish tickets must be conducted in the same system in which the tickets were initially submitted.

978  (6) Wholesale fish bait dealers landing small quantities of food fish or shellfish may request authorization to
979 combine multiple landings on one Fish Receiving Ticket and to deviate from the time in which Fish Receiving
980  Tickets are due to the Department. Such request shall be in writing, and written authorization from the

981 Department shall be received by the wholesale fish bait dealer before any such deviations may occur.
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982
983 Stat. Auth.: ORS 496.138, 496.146, 496.162, 506.036, 506.109, 506.119, 506.129, 508.530, 508.535
984 Stats. Implemented: ORS 506.109, 506.129, 508.025, 508.040, 508.550
985

986  635-006-0213
987  Fish Receiving Ticket - Limited Fish Seller Permit
088 (1) This regulation is in addition to, and not in lieu of the provisions contained in OAR 635-006-0210.
989 (2) For food fish or shellfish sold under a Limited Fish Seller Permit, the Limited Fish Seller shall complete daily
990 entries of fish sold on a Fish Receiving Ticket . Fish Receiving Tickets are prenumbered in books of 50 tickets.
991 Limited Fish Sellers shall account for all Fish Receiving Tickets received from the Department. Fish Receiving
992  Tickets shall be issued in numerical sequence. The Fish Receiving Ticket shall include, for each day's sales:
993  (a) Limited Fish Seller's name and license number;
994  (b) Date of sales;
995 (c) Boat name and federal document or State Marine Board number from which catch made;
996 (d) For groundfish harvested in the limited entry fixed gear fishery, the federal limited entry fixed gear permit
997  number associated with the landing or portion of landing;
998 (e) Port of first landing. The port of first landing will be recorded as where a vessel initially crosses from the
999 Pacific Ocean to inland waters, or is physically removed from the Pacific Ocean, for the purposes of ending a
1000 fishing trip;
1001  (f) Fishing gear used;
1002  (g) Species or species group of fish or shellfish sold;
1003  (h) Quantity in pounds;
1004 (i) Price received per pound;
1005  (j) Signature of the individual preparing the fish ticket;
1006 (k) Name of wholesale fish dealer to whom other food fish or shellfish were sold from the same fishing trip.
1007 () For troll-caught salmon, fish receiving tickets shall show the number of each species of salmon landed, the
1008 number of halibut landed, if any, and the number of days fished during the trip in which the salmon were caught.
1009 (3) The original of each Fish Receiving Ticket covering fish and shellfish sold per trip shall be forwarded within ten
1010  working days following the landing to the Department .
1011  (4) For the Ocean and Bay Dungeness Crab Fisheries, as defined in OAR 635-005-0400 and OAR 635-005-

1012 0400, an initial electronic fish ticket must be submitted within one working day of the date of landing. The

1013 initial fish ticket shall include an estimate of the total pounds for the landing.
1014

1015  stat. Auth.: ORS 506.036, 506.109, 506.119, 506.129, 508.530, 508.535 and 508.550
1016  stats. Implemented: ORS 506.109, 506.129, 508.025, 508.040 and 508.550

1017
1018 DIVISION 039
1019 MARINE ZONE FISH, SHELLFISH AND MARINE INVERTEBRATES SPORT REGULATIONS
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635-039-0090

Inclusions and Modifications

(1) The 2019 Oregon Sport Fishing Regulations provide requirements for sport fisheries for marine fish, shellfish,
and marine invertebrates in the Pacific Ocean, coastal bays, and beaches, commonly referred to as the Marine
Zone. However, additional regulations may be adopted in this rule division from time to time and to the extent of
any inconsistency, they supersede the 2019 Oregon Sport Fishing Regulations.

(2) For the purposes of this rule, a "sport harvest guideline" is defined as a specified numerical harvest objective
that is not a quota. Attainment of a harvest guideline does not automatically close a fishery. Upon attainment of a
sport harvest guideline, the Department shall initiate consultation to determine if additional regulatory actions are
necessary to achieve management objectives. The following sport harvest guidelines include the combined
landings and other fishery related mortality by the Oregon sport fishery in a single calendar year:

(a) Black rockfish, 392.2 metric tons;

(b) Blue rockfish and deacon rockfish combined: 82.6 metric tons;

(c) Other Nearshore Rockfish combined: 11.7 metric tons;

(d) Cabezon, 16.8 metric tons; and

(e) Greenling, 42.6 metric tons.

(3) For the purposes of this rule, "Other nearshore rockfish" means the following rockfish species: black and
yellow (Sebastes chrysolmelas); brown (S. auriculatus); calico (S. dalli); China (S. nebulosus); copper (S.
caurinus); gopher (S. carnatus); grass (S. rastrelliger); kelp (S. atrovirens); olive (S. serranoides); quillback (S.
maliger); and treefish (S. serriceps).

(4) In addition to the regulations for Marine Fish in the 2019 Oregon Sport Fishing Regulations, the following
apply for the sport fishery in the Marine Zone:

(a) Lingcod (including green colored lingcod): 2 fish daily bag limit.

(b) All rockfish ("sea bass" "snapper"), greenling ("sea trout"), cabezon, skates, and other marine fish species
not listed in the 2019 Oregon Sport Fishing Regulations in the Marine Zone, located under the category of Finfish
Species, General Marine Species: 5 fish daily bag limit in aggregate (total sum or number), of which no more than
one may be a cabezon, when retention of cabezon is allowed. Retention of the following species is prohibited:

(A) Yelloweye rockfish; and
(B) Cabezon from January 1 through June 30.

(c) Flatfish (flounder, sole, sanddabs, turbot, and all halibut species except Pacific halibut): 25 fish daily bag
limit in aggregate (total sum or number).

(d) Retention of all marine fish listed under the category of Finfish Species, General Marine Species, except
Pacific cod, sablefish, flatfish, herring, anchovy, smelt, sardine, striped bass, hybrid bass, and offshore pelagic
species (excluding leopard shark and soupfin shark), is prohibited when Pacific halibut is retained on the vessel
during open days for the all-depth sport fishery for Pacific halibut. Persons must also consult all publications

referenced in OAR 635-039-0080 to determine all rules applicable to the taking of Pacific halibut.
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1057 (e) Harvest methods and other specifications for marine fish in subsections (4)(a), (4)(b) and (4)(c) including
1058 the following:

1059 (A) Minimum length for lingcod, 22 inches.

1060 (B) Minimum length for cabezon, 16 inches.

1061 (C) May be taken by angling, hand, bow and arrow, spear, gaff hook, snag hook and herring jigs.

1062 (D) Mutilating the fish so the size or species cannot be determined prior to landing or transporting

1063  mutilated fish across state waters is prohibited.

1064 (E) When angling for groundfish or Pacific halibut in the Pacific Ocean or when in possession of

1065 groundfish or Pacific halibut, all watercraft shall have a functional descending device on board and shall use a
1066 descending device when releasing any rockfish outside of the 30-fathom curve (defined by latitude and longitude)
1067  as shown in Title 50 Code of Federal Regulations Part 660 Section 71. Upon request, a descending device shall
1068 be presented for inspection by any person authorized to enforce the wildlife laws or a representative of the

1069 Department. In this subsection, “descending device” means a device capable of returning a rockfish back to a
1070  depth of at least 100 feet to assist the fish in recompression and to improve the fish’s chance of survival.

1071 (F) Long-leader gear means fishing gear with the following: one fishing line, deployed with a sinker and
1072 no more than three hooks, with a minimum of 30 feet (9.14 meters) between the sinker and the lowest hook, and
1073 a non-compressible float attached to the line above the hooks. The hooks can only be equipped with artificial
1074 lures or molded soft plastic or rubber imitations of worms, eggs, insects, bait fish, crayfish, etc. 5 inches or less in
1075  length and/or artificial flies. Natural bait may not be used.

1076 (f) Sport fisheries for species in subsections (4)(a), (4)(b) and (4)(c) and including leopard shark and soupfin
1077  shark are open January 1 through December 31, twenty-four hours per day, except as provided in subsections
1078  4(b) and (4)(d). Ocean waters are closed for these species, with the exception of flatfish species, during May 1
1079  through September 30, outside of the 40-fathom curve (defined by latitude and longitude) as shown in Title 50
1080 Code of Federal Regulations Part 660 Section 71, except as provided in subsection 4(d) or when fishing with
1081 long-leader gear during such times and in such areas as allowed in federal rule. A 20-fathom, 25-fathom, or 30-
1082  fathom curve, as shown in Title 50 Code of Federal Regulations Part 660 Section 71 may be implemented as the
1083 management line as inseason modifications necessitate. In addition, the following management lines may beused

1084 to set area-specific regulations for inseason action only:

1085 (A) Cape Lookout (45°20’30” N latitude); and
1086 (B) Cape Blanco (42°50'20” N latitude).
1087 (9) The Stonewall Bank Yelloweye Rockfish Conservation Area (YRCA) is defined by coordinates specified in

1088  Title 50 Code of Federal Regulations Part 660 Section 70 (October 1, 2018 ed.). Within the YRCA, it is unlawful to
1089 fish for, take, or retain species listed in subsections (4)(a), (4)(b) and (4)(c) of this rule, leopard shark, soupfin
1090  shark, and Pacific halibut using recreational fishing gear. A vessel engaged in recreational fishing within the

1091  YRCA is prohibited from possessing any species listed in subsections (4)(a), (4)(b) and (4)(c) of this rule, leopard
1092  shark, soupfin shark, and Pacific halibut. Recreational fishing vessels in possession of species listed in

1093  subsections (4)(a), (4)(b) and (4)(c) and including leopard shark, soupfin shark, and Pacific halibut may transit the
1094  YRCA without fishing gear in the water.
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(h) Notwithstanding any other provisions of this rule, on any fishing trip where fishing with long-leader gear (as
defined in subsection (4)(e)(F)) occurs seaward of the 40-fathom curve (defined by latitude and longitude) as
shown in Title 50 Code of Federal Regulations Part 660 Section 71, the following apply:

(A) It is unlawful to retain any species in the Groundfish Group other than yellowtail rockfish (Sebastes
flavidus), widow rockfish (S. entomelas), canary rockfish (S. pinniger), deacon rockfish (S. diaconus), blue
rockfish (S. mystinus), redstripe rockfish (S. proriger), greenstriped rockfish (S. elongatus), chilipepper rockfish (S.
goodei), bocaccio rockfish (S. paucispinis), or silvergray rockfish (S. brevispinis);

(B) The daily bag limit is 10 fish in aggregate for the species listed in section (4)(h)(A);

(C) A long-leader fishing trip must be separated from any other fishing trip where groundfish are retained
by returning to the dock and offloading fish;

(D) It is unlawful for an angler who retained fish on a long-leader fishing trip to retain more than 10 fish in
aggregate of the species listed in (4)(b) in the same day;

(E) It is unlawful to fish for any species in the Groundfish Group, including those listed in section (4)(h)(A),
inside of the 40-fathom curve or with gear that is not long-leader gear as defined in section (4)(e)(F); and

(F) Federal rules governing the long-leader fishery will supersede these rules to the extent of any
inconsistency, including the definition of long-leader gear.

(i) Topsmelt and jacksmelt are included in the daily limit for herring, anchovy, sardine, and true smelts of 25
pounds per day in aggregate. Topsmelt and jacksmelt are not included in the General Marine Species daily limit
of 5 fish per day.

(5) Take of abalone prohibited, twenty-four hours per day, in all Oregon waters until March 17, 2021.

(6) Effective January 1, 2020, surface buoys used to mark recreational crab pots or rings must be marked

in avisible, legible and permanent manner, with information clearly identifying the owner of the crab pots

or rings. The identifying information must include first and last name or business name and at least one

of the following:

(a) Permanent address;

(b) Phone number;

(c) Angler Identification number; or

(d) The vessel documentation number issued by the U.S. Coast Guard, or, for an undocumented

vessel, the vessel reqgistration number issued by the state.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146, 497.121, 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162, 506.129
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